Copnep>xaHue:

Mage noffpund or type unknown

Obwume nonoxeHus

1. icnonHeHne 0653aTeNbCTB MOXXET obecneyrBaTbCsA HEYCTOWKON, 3a/10roM,
yIAep>XaHueM BeLLW AO0/IKHUKA, MOPYYUTENbCTBOM, HE3aBUCUMOWN rapaHTNen, 3a4aTKOM,
obecneynTesibHbIM NMAAaTEXO0M U APYrMMuK crocobamu, NpesycMOTPEHHbLIMU 3aKOHOM UK
JIOrOBOPOM.

2. HepenctBuTeNbHOCTbL CcornaweHmnsa ob obecnevyeHnn ncnosHeHns obsasaTenbCTBaA He
BJIeYeT HEAENCTBUTENIbHOCTU COr/lalleHmns, N3 KOTOPOro BO3HUKJ/I0 OCHOBHOE
ob6a3aTenbCTBO.

3. MNpn HEQENCTBUTENBLHOCTW COrNalleHns, N3 KOTOPOro BO3HMKJ/IO OCHOBHOE
obsa3aTenbCcTBO, 06ecnevyeHHbIMN CHUTATCA CBSA3aHHbIE C MOCNEACTBUAMMN TaKOW
HeOeNnCTBUTEeNIbHOCTN 0653aHHOCTW MO BO3BPaATy UMYLLLECTBA, NOJIlYYEHHOro No
OCHOBHOMY 00513aTeNbCTBRY.

4. MpekpallieHne oCHOBHOro o6s3aTeIbCTBa B/eYeT NnpekpalleHne obecneymBsatoLLlero
ero obA3aTeNbCTBa, €C/IN MHOE He NPenyCMOTPEHO 3aKOHOM W 4Or0BOPOM.

HeycTouka

1. HeycTtoukon (wTpadom, neHen) npnsHaeTca onpegeneHHas 3aKOHOM UK 4OFrOBOPOM
OEeHeXHas CyMMa, KOTOPYo AO/MKHUK 0653aH ynaaTuUTb KpeanTopy B Ciyyvae
HEeNCNoJIHEHUSA UIN HEHAAIeXaLlero NcnonHeHns obsasaTenbCcTBa, B HaCTHOCTU B Clly4ae
MPOCPOYKN NcrosiHeHus. Mo TpeboBaHMio 006 ynnaTe HEYCTONKN KpeanTop He oba3aH
A0Ka3blBaTb NMPUYNHEHNE eMy YObITKOB.

2. KpeounTop He BnpaBe TpeboBaTb yniaTbl HEYCTOWKW, €CNN AOJDKHUK HE HeceT
OTBETCTBEHHOCTW 3a HEUCMOJIHEHME UIN HEHaANe)Xallee ncnosiHeHne obs3aTenbCcTBa.
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3anor

1. B cnny 3anora kpeguTtop no obecnevyeHHoMy 3asioroMm obs3aTenbCTBY MMEET Npaso B
csly4ae HEUCMNOJSIHEHUSA AN HEHAAIe)XXalWlero UCNOJIHEHUSA OO/IKHUKOM 3TOro
oba3aTenbCTBa MNOJYYNTb YO0OBNETBOPEHME U3 CTOMMOCTU 3aJ10)KEHHOIO MMYyLLECTBa
npenmMyLwecTBEeHHO nepea ApYyrmMu Kpeautopamm amua, KoOToOpoMy NpuHannexxnT
3aJ10)KEHHOEe NMYLLEeCTBO (3anorogartens).

B cny4asix n B nopsigke, KOTopble NpeayCcMOTPeHbl 3aKOoHOM, TpeboBaHMe
3a5i0rogep)xaTenis MoXXeT bbiTb YA0BNETBOPEHO NyTEM Nepeaayvyn npeameTa 3asora
3as0rogepxaTento.

2. 3anoronepxaTesb NpenMyLLeCTBEHHO Nepen ApyrumMn KpeanTtopaMmiu 3asorogaTens
BMpaBe Mojly4ynTb yOoBieTBopeHne obecneyeHHOro 3ajoroMm TpeboBaHUs TakXKe 3a
cyeT:

CTpaxXxoBOro BosMeLleHNA 3a YyTpaTy Ui noppexageHme 3aJIoo0KEHHOINo nMmyuiecTBa
He3aBNCUMO OT TOro, B 4bto MNMOJib3y OHO 3aCTpPaXoBaHO, eCJZin TOJIbKO yTpaTa NJjin
nospexxgeHume rnpon3oLin He rno npun4nHaMm, 3a KOTopblie 3aJiorogep>XaTteJib OTBe4aeT,

npn4NTaloLWLerocqa 3ajorogaTtesito BosmMmeLlleHnsd, npenocrtaBnaemMmoro B3aMeH
3aJIOXKeHHOro nMmyLiecTtBa, B HaCTHOCTU €CJIn MNpaBo CcobCTBEHHOCTN 3as0roaaTens Ha
nmywecTBo, dBadlolleecd npegMeToM 3as10ra, npekpawaeTcd no oCHoOBaHUAM U B
nopaake, KotTopble YCTaHOBJIEHbI 3aKOHOM, BCN1eACTBNE U3BATUA (BbIKyI'Ia) ans
rocygapCctBeHHbIX NN MYHULNMAJIbHbIX HY>XX A4, PEKBU3NUNN NN HaUuWOHaJIn3auunn, a
TaK>XXe B UHbIX CJlyHadX, npeaycMoTpeHHbIX 3aKOHOM;

NMPUNYNTALWLNXCA 3aJiorogatesito nan 3asorogep>XaTtejito 4oxXxonos OT NCIMNOJIb30BaHNA
3aJ10KeHHOIro nmyLiectTBa TpeTbnMn nnuamun,

nMyuiecTBa, nNpninNTatoleroca sajaorogartesito npn ncrnojiHeHMm TpeTbmMm ML OM
oba3aTenbCcTBa, npaBo Tpe6OBaTb MUCMOJIHEHNA KOTOPOIro ABadeTcd npeaMeToM 3aJ10lra.

B cny4dasix, ykasaHHbIX B ab3alax BTOPOM - MNSATOM HACTOSLLEro NyHKTa,
3asi0rogep)xaTesib Bnpase TpeboBaTh NPUYNTAOLMECA EMY AEHEXHYIO CYMMY UK UHOE
NMYLLECTBO HEMOCPEeACTBEHHO OT 0653aHHOMO nLa, eCsI UHOE He NPeayCMOTPEHO
3aKOHOM MM OOrOBOPOM.

3. Ecnn nHoe He npefyCMOTPEHO 3aKOHOM UM OMrOBOPOM, MPU HELOCTATOYHOCTM
CYyMMblI, Bpry‘-IGHHOI7I B pe3yJsibTaTe O6paLLI,EHI/IFI B3blICKaHNA Ha 3aJ100KeHHOE UMYLLECTBO,



ONs noraweHuns TpeboBaHUs 3an0rogep)xaTesib BNpaBe yaoBA€TBOPUTb CBOE
TpeboBaHMe B HEMOralweHHOM YaCTW 3a CYET MHOIMO UMYLLECTBA AOJ/IKHUKA, He
NoNb3ysiCb NPEenMyLLECTBOM, OCHOBAHHbLIM Ha 3aJore.

Ecnn cymMma, Bbipy4YeHHast B pe3ysibTaTe 006palleHns B3bICKaHMA Ha 3aJ/I0)KEHHoe
MMYLLIECTBO, NpeBbILIaeT pa3mep obecnevyeHHOro 3asorom TpebosaHms
3a50rofepxxaTens, pasHuLa Bo3BpallaeTcs 3anorogaTtento. CornaiieHne o6 oTkase
3a50rofaTesia OT NMpaBa Ha NoJlyyeHne YKasaHHOW PasHULLbl HUYTOXKHO.

4. K oToesNibHbIM BUAaM 3aiora NnpuMeHsTCs obLume nosoXKeHnsa o 3asore, eCnm NHoe
He NpeaycMoTpeHOo npasmaaMmm HacTosawero Kogekca 06 3Tux BMAax sasnora.

K 3as0ry HeIBMXXKMMOrro UMyLLLECTBa (MMOTEKE) NPUMEHSAIOTCA NpaBuia HAaCTOSLLErO
Kooekca 0 BelHbIX MpaBax, a B 4aCTU, HE YPEeryampoBaHHON yKa3aHHbIMW NpaBuiamMun
N 3aKOHOM 00 nnorteke, obLime NosIoXXeHnsa o 3aJiore.

5. ECm nHoe He BbiTEKaeT U3 CyuecTBa OTHOLWEHWUW 3an0ra, KpeguTop nin nHoe
ynpaBOMOYEHHOE JINLIO, B YbUX MHTepecax bbia1 HaNoXXeH 3anpeT Ha pacnops>XeHune
nmyuiectsom, obnagaeT npasamu n 06493aHHOCTAMKM 3an0rogep>xaTens B OTHOLWEHUN
3TOr0 MMyLLEeCTBa C MOMEHTa BCTYMNJIEHNS B CUJY PELLEHNS cyaa, KoTopbiM TpeboBaHUs
TaKNX KpeguTopa nan MHOro yrnpaBoMOYeHHOro anua 6biam yooBneTBOPEHDI.
O4yepenHOCTb YAOBNETBOPEHUS YKa3aHHbIX TpeboBaHMI onpenensieTca B COOTBETCTBUN
C nonoXxeHnamum ctatbn 342.1 HacToswero Kogekca no gaTte, Ha KOTOPYHO
COOTBETCTBYIOLNIA 3anpeT CHNTAETCA BOSHUKLLNM.

Yanep>XxaHue

1. KpeaunTop, Yy KOTOPOro HaxoAnTCS Bellb, NoAJsiexallas nepegaydye O0/HKHUKY nnbo
NALY, YKa3aHHOMY OOJIXKHUKOM, BrpaBe B C/ly4ae HEeUCMONHEHUS O0/IKHUKOM B CPOK
obsi3aTeNnbCTBA NO OnJlaTe 3TOM BELWM UK BO3SMELLEHUIO KPEOUTOPY CBSA3AaHHbIX C HEIO
n3gepxek n Apyrux yobliTKoB yaep>xnBaTb ee A0 Tex Nop, Noka CoOoTBETCTBYoLLee
o6s13aTenbCTBO HEe ByaeT NCNOJIHEHO.

Ynep>xaHueM BeLin MoryT obecrneymBaTbCs TakKe TpeboBaHUA XOTSA U He CBA3aHHbIE C
oOMJIaToN Beln U BO3MELLLEHNEM U3 ePXKeEK Ha Hee U APYrnx yobITKOB, HO BO3HUKLLINE
n3 0653aTeNbCTBA, CTOPOHbI KOTOPOro AENCTBYIOT Kak npeanpuHuMaTenu.

2. Kpeantop MOXEeT yaep>XXMBaTb HaXoO4sLYOCS Yy HEro BeLlb, HECMOTPS Ha TO, 4TO
rnocJyie Toro, Kak 3Ta Bellb NOCTYNu/a BO BAaleHNE KpeanuTopa, NpaBa Ha Hee



npnobpeTeHbl TPETbUM JINLLOM.

3. MpaBuia HaCTOSALEN CTaTbW NMPUMEHSIOTCA, €C/IN OrOBOPOM He NnpeasyCcMOTPEHO
nHoe.

NMopyuuTenbCTBO

1. Mo pnoroBopy NMopy4YnTenbCTBa NMopy4nTenb 0b6a3biBaeTCs nepen KpeanTopom Apyroro
ML OTBEYaTb 3@ UCMOJIHEHME NOC/eAHUM ero 06a3aTeNnbCTBa NOJIHOCTLIO UK B HYacTW.
[loroBop nopy4nTenbCcTBa MOXKeT ObITh 3aKJ04eH B obecnevyeHne Kak OeHEXHbIX, TaK U
HeOeHeXHbIX 0683aTeNbCTB, a Tak)Xe B obecrnevyeHne obsi3aTeNnbCTBA, KOTOpOE
BO3HUKHET B byayLiem.

2. MNopy4nTenbCTBO MOXXET BO3HMKATb HAa OCHOBAHUM 3aKOHa NpW HacTynJeHnu
YKa3aHHbIX B HeM 06cToAaTenbCcTB. MpaBuna HacToswero Kogekca o mopy4ynTenbCcTBe B
Cuny OOroBopa NPUMEHSIOTCA K NOPYYUTENbCTBY, BO3SHUKAIOLEMY Ha OCHOBAHUM 3aKOHa,
€CJZIN 3aKOHOM He YCTaHOBJIEHO MHOE.

3. YcnoBuA nopyymTenbCcTBa, OTHOCALWMECH K OCHOBHOMY 0653aTeNIbCTBY, CHNTAOTCSA
COrslacoBaHHbLIMU, €CJ/IN B OrOBOPE NOPY4YNTENbLCTBA MMEETCS OTChIJIKa K AOr0OBOpY, U3
KOTOPOro BO3HUKJIO UKW BO3HUKHET B byayuiem obecnedynsaemoe 0b643atensCcTBo. B
AOroBope rnopy4YnTesnbCTBa, MOPYYUTENEM MO KOTOPOMY SABASETCS MU0,
ocyliecTBAsOWEee NpeanpuHMMaTEeNIbCKYO AeATENIbHOCTb, MOXET bbITb YyKa3aHo, 4TO
nopy4nTensCcTBO obecnevymBaeT BCe cywecTsytowme n (nnm) byayuwine obasatenncrsea
OOJDKHUKa nepen KpeanTopoM B nNpeaenax onpenesieHHom CyMmbl.

He3zaBucumMmasna rapaHTus

1. Mo He3aBMCMMOWM rapaHTUM rapaHT NpuHMMaeT Ha cebsa no npocbbe Apyroro nuua
(MprHUMnana) 06583aTeNnbCTBO YNIAaTUTb YKa3aHHOMY UM TpeTbeMy nuuy (beHedunumnapy)
onpeneneHHy OeHEeXHYI0 CyMMYy B COOTBETCTBUMN C YCNIOBUAMU OAaHHOIO rapaHToOM
obsa3aTenbCTBa HE3ABUCKMMO OT AENCTBUTENIbHOCTN obecnevynBaeMoro Takom rapaHTunen
obsazaTenbcTBa. TpeboBaHue 06 onpenesnieHHON AEHEXHON CyMMe cHUTaeTCs
cobnoaeHHbIM, eC/I YC0BUSA HE3AaBUCMMOW rapaHTUKM NMO3BOASIOT YCTAHOBUTb
rnoasiexxallyto BbirnsaTe OEeHEXHYI0 CYMMY Ha MOMEHT UcnonHeHns obasaTtenbCcTsa
rapaHToM.



2. He3aBncmmas rapaHTunsa Bbl4aeTCs B MMCbMEHHOW hopMe (MYHKT 2 cTaTbun 434),
NMo3BONAOLLLEN JOCTOBEPHO ONpenesinTb YCI0BUA rapaHTUU U YOOCTOBEPUTLCS B
NOAJINHHOCTU ee BblAa4un onpeaesieHHbIM INLOM B Nopagke, yCTaHOBJIEHHOM
3aKOHOLATeNIbCTBOM, 0OblHasiMK UK CcOorslalleHneM rapaHTa ¢ beHeduumnapom.

3. He3aBucMMbIE rapaHTUM MOTyT BblAaBaTbCAa BaHKaMU AN UHBIMU KPeOUTHBIMU
opraHmsaumsamm (baHKOBCKME rapaHTUK), @ TakXe OPYrMMn KOMMeEpPYECKUMN
opraHmM3aumsamMu.

K obsi3aTenbcTBaM /KL, HE yKa3aHHbIX B ab3ale nepBoM HaCTOSALLIEro NyHKTa 1
BblIABLUMX HE3ABUCUMYIO FrapaHTUO, MPMMEHSAIOTCS NpaBuia 0 AOoroBope
nopyynTenbCTBa.

4. B He3aBUCMMOW rapaHTum OO/DKHbI ObITb YKa3aHbl:

haTa Bblaauyu;

npuHUMNan,

beHedunynap;

rapaHT;

OCHOBHOe 0053aTeNbCTBO, UCMNOJIHEHNE N0 KOTOPOMY obecrneymBaeTcs rapaHTuen;
OeHeXHas cyMMma, nogJsexauwlasa BbinjaTe, Wan rnopsfok ee onpeneneHus;

CPOK OEeNCTBUA rapaHTuu;

06CTOATENLCTBA, NMPU HACTYMIEHUN KOTOPbIX A0JIKHA ObITh BbiMJla4YeHa cyMMa
rapaHTun.

B He3aBUCMMON rapaHTUN MOXET CoAepXaTbCs ycnoBue 06 yMeHbLUEHUN NN
yBEJINYEHNN CYMMbl FapaHTUM Npu HaCcTyNJeHUN onpeaesieHHOro Cpoka uimn
onpeneneHHoro cobbiTums.

5. lNpaBuna HacToALwero naparpadga NPUMeHATCA Tak>Xe B C/lydasaX, Korga
0653aTenbLCTBO /INLA, NpefocTaBmBLUero obecneyeHne, COCTOMT B Nepefaye akuun,
obnnraunn nnu sBewen, onpeneneHHbIX poaoBbIMU MPU3HAaKaMKn, €Ci MHOE He BblTeKaeT
M3 CyllecTBa OTHOLLEHUIA.



3apaTok

1. 3a0aTKOM MNpPU3HAETCS AeHeXHasa CyMMa, BbllaBaemMas 04HOWN U3 A0roBapuUBatOLLINXCS
CTOPOH B CHET MPUYNTAOLLNXCS C HEE MO A0r0BOPY NaaTeXen Apyron CTopoHe, B
Jl0Ka3aTeNbCTBO 3aKJIlOYEHMS AOroBopa U B obecneyeHne ero NCNosHeHus.

2. CornaweHune o 3agaTKe He3aBUCMMO OT CyMMbl 3aaTKa OO0/KHO ObiTb COBEPLUEHO B
NMMCbMEHHOW hopMe.

3. B csiydyae COMHeHMs B OTHOLLUEHUW TOro, ABASAETCA I CyMMa, yrnJjladyeHHasa B c4HeT
npUYNTalOWLNXCA CO CTOPOHbLI MO A0roOBOPY rniaaTexxen, 3a0aTKoOM, B HaCTHOCTU
BC/ieacTBme HecobnwoaeHuns npaswusa, YCTaHOBJIEHHOIO NMyHKTOM 2 HacCcToSAWeEN CTaTbM,
3Ta CyMMa CHNTaeTCH ynnaquHoM B Ka4deCTBe aBaHCa, eCJ/in He OO0Ka3aHO NHOeE.

4. ECN vHOe He YyCTaHOBJ/IEHO 3aKOHOM, MO COrJlalleHnto CTOPOH 3a4aTKOM MOXeT ObiTb
obecneyeHo ncrnosHeHne o0b6s3aTeNbCTBA MO 3aK/IIOYEHMIO OCHOBHOIO AOrOBOPa Ha
YyC/IOBUSIX, MPeAYCMOTPEHHbIX NpeaBapuUTesibHbIM A0roBOPOM (CcTaTbsa 429).

ObecneuuTenbHbIN NJIaTeX

1. leHe)xxHOe 0643aTenbCTBO, B TOM Yucse 06493aHHOCTb BO3MECTUTb YObITKN naun
ynaaTUTb HEYCTOWKY B C/ly4ae HapyLleHnsa gorosopa, n 0653aTenbCTBO, BO3HUKLIEE MO
OCHOBaHUAM, NMpeayCcMOTPEHHbIM MYHKTOM 2 cTaTbM 1062 HacTosAwero Kogekca, no
COrflalleHnIo CTOPOH MOryT BbITb obecnevyeHbl BHECEHNEM O4HON N3 CTOPOH B MNOJIb3y
OPYron CTOPOHbI onpeaesieHHON AeHEXHON CyMMbl (06ecnevynTenbHbIn NaaTex).
ObecneynTenbHbIM NAaTEXOM MOXET ObITb 0becneyeHo 0643aTeNbLCTBO, KOTOpPOE
BO3HUKHET B byayuiem.

Mpwn HacTynaeHnn obCcToATENLCTB, NPenyCMOTPEHHbIX 4OrOBOPOM, CyMMa
obecnevynTenbHOro nNiaaTtexa 3acYMTbiBaeTCs B CHET UCMNOJIHEHNS COOTBETCTBYOLLErO
obsazaTenbCTBA.

2. B cny4yae HeHacTynJIeHUs B NpelyCMOTPEHHbI AOFOBOPOM CPOK 06CTOATENLCTB,
yKa3aHHbIX B ab3aue BTOPOM NMyHKTa 1 HacToAllel CTaTbW, U NMPeKpaLLeHns
obecneyeHHoro obsi3aTesIbCTBa 06ecneynTeNnbHbIN NAaTEX NMOANEXUT BO3BPATY, €C/N
NHOE He NpefyCMOTPEHO CorialleHneM CTOPOH.



3. loroBopoM MoXXeT bbITb NpeaycMoTpeHa 0653aHHOCTb COOTBETCTBYIOLLLEN CTOPOHbI
NOMNOJIHNTENIbHO BHECTU UM YaCTUYHO BO3BPaTUTL obecnevynTenbHbln NnaTex npu
HacTynJaeHnn onpeneneHHbiX 06CToATENLCTB.

4. Ha cymmy obecnedymTenbHOro njaatexxa NpoueHTbl, YCTAHOBIEHHbIE CTaTbeN
317.1 HacTosAwero Kogekca, He HAYUCNAIOTCA, eC/ZIN UHOE He NPefyCMOTPEHO
[0roBOPOM.



